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RIGHT TO
INFORMATION

MOST-URGENT

GOVERNMENT OF NCT OF DELHI
DEPARTMENT OF HEALTH & FAMILY WELFARE
9™ [ EVEL, A-WING, DELHI SECRETARIAT, NEW DELHI.

No. F.1/RTI/Suo-motw/H&FW/201 I/ro’olg . QD L‘ﬁ Dated 57%[_?;

To
1. All the MSs/HODs/Institutions under H&FW Department,
Govt. of NCT of Delhi.
2. The Dy. Secretary(Admn)SS, H&FW Department.

Sub: - Delhi High Court’s decision in LPA No.618/2012 dated 0s6-11-2012 in the matter
of disclosure of information under provisions of RTI Act, relating to disciplinary
matters.
Sir/Madam,
~ Reference above cited subject , CVC vide its letter No.CVC/RT1/Misc/10/002 dated
04.04.2013(Copy enclosed) and DOV vide letter No.F.11/1/Misc./RT1/2012/DOV/56%94 dated
19.06.2013 (copy enclosed), has drawn the attention to the Judgement/Order passed by the
Hon’ble High Court of Delhi dated 06.11.2012 in LPA No.618/2012 in the case of UPSC Vs
R.K. Jain, in which the issue of disclosure of information/documents under the provisions of
RTI Act, pertaining to vigilance/disciplinary proceedings has been considered by the Hon’ble
Court.
Ia this regard, the TV has observed as undes:- ‘

“The CVOs may bring the above quoted Judgement/Order of the Hon’ble High Court of
the Delhi to the notice of the all CP10s/Appellate Authorities for their respective
organization, who may take due cognizance of the same, while deciding the RTI Applications
and Appeals relating to disclosure of documents/information pertaining to
vigilance/disciplinary proceedings (including Orders of the Disciplinary Authority). The
complete decision of Hon’ble High Court of Delhi in the aforesaid case us available on its
website www.delhihighcourt.nic.in in downloadable form under the head,
“JUDGEMENT™,

© Accordingly , all MSs/HODs/Head of the Institutes are requested that above observation
of the CVC may kindly be brought in the notice of all CP1Os/Appellate Authorities for their
respective organization, who may take due cognizance of the same, while deciding the RTI
Applications and Appeals relating to disclosure of the documents/information pertaining to
Vigilance/disciplinary proceeding (including Orders of the Disciplinary Authority).

k3 4\‘\

Yours faithfully,

A

Encl: As above. ‘ &_/i
| — W\

PUBLIC INFORMATION OFFICER (H&FW)
No. F.I/RTl/Suo-mot/H&FW/2011/ [ &4 §— o YD  Dated: 52’2{7 ] {g
fVigiance, 4°

Copy for information to The Assistant Director(Vigilance), Dte.
Level,C-Wing, Delhi Secretariat, New Delhi-110002 w.r.t their letter

No.F.11/1/Misc./RT1/2012/DOV/5694 dated 19.06.2013.
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GOVT, OF NCT OF DELHI : N
DIRECTORATE OF ViGHL ANCE J’\‘\\‘ﬂ
M LEVEL, C- WING ‘
DELHY SECRETARIAT, NEW DELHI-110002.
Phone No. 23392210, Faxz23392353,
No F A AMse/RTY2012/DOV/ 5694 Date:- fﬁ/.—’_’f/—-?-‘”
TO % BN % §: " “
s g §
The All HOD/Head of the Institutes, R Q\S - \'_B "
Govt. of NCT of Delhi. C L

Sub.:- Dethi High Court’s decision in LPA No. 618/2012 dated 06-11-2012 in the matter
of disclosure of information under the provisions of RT1 Act, relating to disciplinary
matters.

Madam/Sir,

Reference above cited subject, CVC vide fis letter No. CVC/RTHMisc./10/002
dated 04-04-2013, copy enclosed, has drawn the atention to the Judement/Order pussed
by the Hon'bie High Court of Delhi dated 05-11-2012 in LPA No. 6182012 in case of
UPSC Vs R.K. Jain, in which the issuc of disciosure of information/documents under the
provisions of RTl Act, pertaining to vigilance/disciplingry procecdings has been
considersd by the Hon'ble Ceourt. ‘

in this regord, the CVC has observed as undor:-

“The CVOs may bring the above quoted Judgment/Order of the Hen'ble High
Court of the Delhi to the notice of the all CPIOs/Appellate Autherities for their respective
organization, who may take due cognizance of the same, while deciding the RTI
Applications and Appeals relating to disciosure of documents/information pertaining o
vigilance/disciplinary proceedings (including Orders of the Disciplinary Authority). The
complete decision of Hon’ble High Court of Dethi in the aforementioned case is available

on s website www, dclh:hw}muut nic.in_in downloadable form under the head
“JUDGEVH:\ITS”
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-Ew J,’ bt Accordingly, all HODs/Head of the Institutes are requested that abov:
@bservauon of the CVC may kindly be brought in the notice of all CPiOs/Appellat
/ : ' “Authorities for their respective organization, who may take due cognizance of the samc
: while deciding the RTI Applications and Appeals relating to discigsure o©
. documents/information pertaining to vigilance/disciplinary proceedings (mcludm0 Orcer
SRR of the Disciplinary Authority).

Encl.:- As above.

. | WLM (S.C. VASHISHTH/

O oo g - Assistant Director (Vigilance
Gy ﬂf\’u _ ,
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T=he Delhi High Court’s dzeision in LPA Nov 618?’{.012 dated 06,11.2012 in the matter of
disclosure of information under the provisiops of RTI Act, relating to.disciplinary
matters.

G

The attention of the CVOs concerned is drawy to the Judgement/Order passed by the
Hon’ble High Court of Delhi dated 06.11.2012 in LPA No. 618/2012 in case. of Union Public
Service Commission Vis R. K. Jain, in which the issue of disclosure of information/documents
7 ) uader the provisions of RTI Act, pertaining to vigilance/disciplinary proceedings has been
Y sonsidered by the Hon'bie Court. '

* The Hon’ble Court in its Judgement, had observed that:

i~

“The counsel for the respondent has argued that in the case before the Supreme Court
the CIC itself had denied the information while in the present case CIC ltself Fus allowed the
information, To ewr mind the same is irrelevant. The counsel for the respondent has next sought

ke us through the redsoning given by the learned Single Judge. However, in the light of the
- dicia aforesaid of the Supreme Court and which if applicable to the facts of the present case is
;H,/binding on this Bench, we are not required to go into the correctness or otherwise of the
7 reasoning given by the learned Single Judge, Faced therewith the counsel for the pespondent
has Jasily contendad that the appellant UPSC in the present case is not the employer of the
cificer Shri G.S. Narang information pertaining to whom was sought and the principle laid
down by the Supreme Court is applicable to the employer only. We however fail to see the
difference. The ratio of the dicta qforesaid of the Supreme Court is that the disciplinary orders
and the documents in the course of disciplingry pr Qgéﬁdiﬂgiﬁrﬂﬂ@&?.g‘qﬂjjfjbrmaﬁoq_yj{éiq ]
ihe meaning of Section 8(1)() and the discloswre of which normally has no relafionship 1o any
public ectivities or public interest and disclosure of which would cause unwarranted invasion
o the privacy of an individual. Though the appellant UPSC is not the employer of Shri G.S.
HNarang, information pertaining to whom is sought by the respondent, ‘but his employer had
sought the advice/opinionfrecommendation of the appellant UPSC in the matter of disciplinary
proceedings against the said Shri G.S5. Narang and we fail to see as to how it makes a
difference whether the information relating to disciplinary proceedings is sought from the
employer or from the consultant of the employer. What is exempt in the hands of the employer
would certainly be exempt in the hands of consultant of the employer also. The advice given by
the appellant UPSC would necessarily pertain to the disciplinary action against Shri G.S.
Narang. Section 8(1)(7) exempts from disclosure personal information, irrespective of with
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whom it is possessed and from whom disclosure therecf is sought™; -~ - ‘3
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